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What is your estate?    
 
Your estate comprises all of the assets you own in whatever form.  Your 
estate includes your house and other real estate, your stocks, bonds and 
investment accounts, and your vehicles, such as cars and boats. 
 
But your estate includes other assets you may not be thinking about because 
they don’t hold much value to you currently.  Such assets include tax-
deferred retirement plans available from your employer such as a 40l(k) Plan 
or pension plan.  Or private retirement plans, such as an IRA or deferred 
annuity.  All of these retirement plans are valued as part of your gross estate 
(the value of your assets prior to taking account of your liabilities) when you 
die, even though you may not receive distributions from them presently. 
 
Also, life insurance policies that you own or your spouse owns, as well as 
death benefit plans available from your employer or a financial institution, 
are valued as part of your gross estate when you die.  And all of these life 
insurance policies are valued at their full, mature face value, not any present 
cash value. 
 
Finally, your estate includes all of the personal property inside your home, 
such as furniture, household goods and furnishings, antiques, collectibles, 
and items of purely sentimental value.  It doesn’t matter if your art collection 
is Van Gogh or “Dogs Playing Poker”.  Also, you may now have digital 
assets such as social media accounts, bitcoins and other online financial 
assets that hold some value.  Everything you own has value for estate 
planning purposes. 
 
When you consider all of your assets, don’t be surprised if your gross estate 
when you die is valued to at least six or seven figures.  Which means a 
significant portion of your estate can go to unintended beneficiaries of your 
wealth, such as the probate court or the federal government, unless you have 
a proper estate plan established for your family. 
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Why do you need an estate plan? 

 
 
So You Can Leave Your Assets To Whom You Want. 
After spending many years accumulating your wealth, it would seem like a 
no-brainer that you should leave your wealth to the people most important to 
you.  But unless you state your wishes precisely in the proper legal 
document when you have the mental capacity to do so, family and friends 
could spend years fighting over your assets.  These disputes often happen 
during the probate process if your estate plan is centered on a will or you 
have done no estate planning during your lifetime.  Greedy heirs or in-law 
could object to your estate plan in probate court.  Proper estate planning not 
only leaves your assets to the right people, but also makes sure the wrong 
people are unlikely to acquire any of your wealth. 
 
So You Can Decide When Certain Beneficiaries Should Inherit Your 
Wealth. 
You probably agree with me that it’s not a good idea for a young child or 
teenager to have unrestricted access to hundreds of thousands, or even 
millions, of dollars.  While you may not have much cash in your estate 
currently, assets often get sold after you die.  Also, retirement plans and life 
insurance policies mature, pouring cash into your estate.  Without proper 
planning ahead of time, that young child or teenager may have access to a lot 
of cash. 
 
But with proper estate planning, you can plan ahead for how young, 
irresponsible, or disabled beneficiaries can inherit your wealth.  By doing so, 
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your estate plan can promote constructive behavior instead of enabling 
destructive behavior. 
 
 
 
Many Reasons to Plan Your Estate Years in Advance 
One important thing to remember is that proper estate planning is not a one-
size-fits-all proposition.  There are many reasons to do proper planning 
ahead of time that are particular to us as families and as individuals.  Some 
of the more common reasons are: 
 Blended Families: your second marriage, but you have children from 
a first marriage for whom you want to leave a legacy. 
 Special Needs Children: you may have a child with a developmental 
disability who will qualify for government benefits well into adulthood.  But 
many estate planning options disqualify a beneficiary from receiving such 
benefits if the beneficiary inherits your wealth directly.  With proper estate 
planning, however, you can still leave an inheritance to your special needs 
child that doesn’t jeopardize the government benefits they’re entitled to 
receive. 
 You’re Not a U.S. citizen: In the United States, non-citizens can 
inherit wealth and bequeath their wealth to their beneficiaries after they die.  
However, Congress has passed transfer of wealth laws that can negatively 
impact a non-citizen’s estate unless proper estate planning is done in 
advance. 
 Your children have marital or creditor troubles:  With proper estate 
planning you can still leave a legacy to your children who face risky 
financial situations that doesn’t jeopardize the wealth you’ve worked so hard 
to accumulate over the years. 
 
So You Can Decide Who Will Manage Your Estate When You Can No 
Longer Do It Yourself. 
You need a proper estate plan established because you want your estate 
managed by someone of your own choosing instead of someone chosen by 
the probate court.  And you want this choice made not only for when you 
die, but also in case you become incapacitated during your lifetime.   
 
That’s why a will by itself is not a proper estate plan.  A will takes affect 
only after you die and your will is qualified before the probate court.  If you 
do not have the proper documents established to protect you in case of 
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incapacity, then who will manage your estate upon your incapacity will be 
decided by someone else, most likely the probate court. 
 
 
 
 

 
 
So You Can Leave Your Wealth to Your Loved Ones for the Least 
Possible Cost. 
If you don’t have to, why give much of your hard-earned wealth to 
unintended beneficiaries, such as the federal government and the probate 
court?  But without a proper estate plan a significant amount of your estate 
could go to government entities in the form of taxes and probate costs before 
your family receives a dime from your estate. 
 
With proper estate planning you can avoid the key problem areas of probate 
and death taxes that have bewitched so many wealth transfers over the 
decades.  A proper estate plan can ensure peaceful wealth preservation for 
your family. 
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Estate Planning Options 

 
 
 
What estate planning options are available to us? 
 

1. Spending It All Before We Die: Play life’s ultimate game of chicken 
in a new RV!  Unfortunately, while spending it all can be a fun 
approach to estate planning, it is not a wise one.  That’s because our 
biggest financial fear in life is that we’ll outlive our money. 

2. Dying Intestate: “Dying intestate” simply means that you have 
decided to depart this world without creating any estate planning 
whatsoever, not even a will.  While your family will be horrified at 
this prospect, your unintended beneficiaries, the government and the 
probate court, will be delighted.  Because by dying intestate, you have 
allowed the government to draft your estate plan for you.  As a result, 
they can tax your estate and impose other costs at the maximum 
amount allowable by law.  This is the most popular estate planning 
option.  Almost two-thirds of us will choose to do no estate planning 
before we die. 

3. Joint Tenancies: Joint tenancy with right of survivorship is a common 
method for multiple individuals, such as married couples, to hold title 
to real estate.  For example, when the first person dies, the jointly-
owned asset passes immediately to the survivor without going through 
the process of probate.  While this is true, it’s only true when the first 
spouse dies.  When the surviving spouse passes away, any real estate 
titled in the surviving spouse’s name will be subject to the probate 
process.  Joint tenancy ownership is an unwise approach to proper 
estate planning for other reasons too.  Those reasons can include: 
a. Your property going to unintended heirs. 
b. Your plans being destroyed with respect to that property. 
c. Losing control over your property. 
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d. It may benefit your creditors. 
e. It may create unnecessary gift taxes. 
f. It may create unnecessary death taxes. 

 
 

4. Transfer-On-Death (TOD) Accounts:  With most financial accounts 
nowadays, you can designate beneficiaries on a form provided by the 
financial institution where you hold the account.  Upon your death, 
the asset will pass to your designated beneficiary and avoid probate.  
This is a significant benefit, but a TOD account has limitations 
without trust planning being involved.  One common limitation is that 
if a young or irresponsible beneficiary inherits a TOD asset directly, 
instead of through a proper estate planning device like a trust, that 
asset is subject to that beneficiary’s spending whims, financial 
acumen (or lack thereof), creditors, and future ex-spouse.  
Coordinating your TOD accounts with a trust will provide the 
maximum flexibility and protection for leaving your wealth to your 
loved ones. 

5. The Will: When most people think of estate planning, they think 
immediately of a will.  It has caught the popular imagination for 
centuries.  But while the will is better than dying intestate, it does 
bring with it a whole host of disadvantages which will be discussed in 
more detail. 

6. Revocable Living Trust: an increasingly popular method of estate 
planning and the core of any proper estate plan if you own any 
significant assets.  It will be discussed in more detail. 
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Living Probate: A Living Nightmare 
 

               
 
 
 
Because of modern medicine we are living longer.  The problem is, 
however, we are not always living healthier longer.  Most of us will go 
through a period of mental incapacity of at least one or two years before we 
die. 
 
This highlights one of the problems of not having a proper estate plan in 
place.  If you become incapacitated and you have either done no estate 
planning at all, or have only a simple will drafted, your estate cannot be 
legally managed by anyone until someone is appointed your conservator 
and/or guardian by the probate court.  This process of having someone 
appointed by the court to manage your financial affairs for you due to 
incapacity is known as Living Probate. 
 
The problems with Living Probate are manifold.  It is a humiliating process 
where you are publicly declared incompetent by a court of law.  The probate 
court decides who will manage your affairs, not you and not your family.  
The court process involves aggravating paperwork, delays and expenses.  
Such expenses include probate fees, attorney’s fees, and accounting fees.  
Once your conservator has been appointed by the court, you have to go 
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through the further indignity of having your conservator being required to 
provide an annual accounting to the probate court on how your finances 
have been managed. 
 
 
 
 
 
 
 

Death Probate: An Unnecessary Burden 
 

 
 
 
 
The main purpose for Death Probate is to change title to property from the 
name of a deceased individual to his or her living beneficiaries.  Consider 
this: if you wanted to change title to an asset you own, what would you do? 
Usually, you would sign your name on the proper legal document that 
conveys title from you to another person or entity. 
 
But if you’re already dead, who can legally sign your name for you?  The 
only institution in the United States authorized to transfer title from the 
name of a dead person to the living is the probate court. 
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Death Probate’s Many Disadvantages  
The Government Controls the Process. 
Like with Living Probate, the government oversees the administration of 
your estate if you die intestate or use a will as the core of your estate plan.  
In fact, the word “probate” is a Latin term which means “to prove a will.”  
The probate court is involved with resolving any disputes with your estate 
such as will contests.  There is a full inventory and appraisal of your assets.  
If your estate has any creditors at the time you die, those creditors get paid 
before your family receives any distributions.  Finally, your family receives 
what’s left of your estate. 
 
Probate Can Be Very Expensive. 
As a result of this bureaucratic process, Death Probate can be very 
expensive.  The costs of Death Probate include publication fees, bond fees, a 
probate tax, fees for the inventorying and accounting of your assets, plus 
fees for your executor (the person you appointed to manage your estate in 
your will; if you made no estate plan, then the court will appoint an 
“administrator”).  Fees for executors/administrators are typically 2% - 3% of 
the gross value of your estate.  If your estate is being disputed by disgruntled 
beneficiaries or greedy in-laws, then your estate could spends tens of 
thousands more dollars to resolve the dispute. 
 
What can also “break the bank” regarding the probate administration of your 
estate is a probate attorney’s involvement.  Probate attorneys are typically 
hired by the executor of your will or appointed by the court to handle day-to-
day administration of the estate with government oversight.  Oftentimes, the 
probate attorney handling your estate is the very same attorney who drafted 
your will years earlier. 
 
In addition to the probate costs mentioned above, a probate attorney charges 
attorney’s fees for administering your estate.  In Virginia, a probate attorney 
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can charge “reasonable compensation.”  While Virginia has provided 
guidelines for what is “reasonable compensation,” they are only guidelines.   
 
 
 
 
 
 
The probate attorney does not have to follow them.  “Reasonable 
Compensation” for a probate attorney in Virginia is typically 3% - 5% of the 
estate’s value.  But that is not a cap on fees.  The probate attorney can ask 
the court for more money.  And that fee applies against the gross value of 
your estate.  It does not matter if your estate has creditors, taxes or other 
liabilities. 
 
Probate Can Waste Your Time. 
While our country’s population continues to increase, we are not building 
many new courthouses nor hiring additional judges.  As a result, the average 
length of the probate process also continues to increase.  Depending on the 
state, the average probate lasts anywhere from 9 – 24 months.  That’s just 
the average.  If there are any complexities with your estate or disputes such 
as will contests, then years can be added to your estate’s timeline. 
 
Probate Is a Matter of Public Record. 
We spend our lifetimes keeping our finances private from the public and, 
sometimes, even our families.  But if your estate goes through probate, that 
will no longer be the case.  Anyone can go down to the courthouse where 
your will is kept and they can inspect the intimate details of your finances 
and your bequests.  Anyone can review your will, find out your beneficiaries 
and what they are receiving from your estate, discover what assets your 
estate owns and how much they’re valued, whether your estate has creditors, 
taxes, or other expenses that need to be paid, and your beneficiaries names 
and addresses. 
 
Now who would want to go to all that trouble to inspect your public probate 
records?  It’s unlikely that it is someone looking out for your family’s best 
interests.  And with the advent of the internet, your estate’s public financial 
records can be even easier to find. 
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Your Estate Can Be Subjected to Multiple Death Probates. 
We die only once.  But a person’s estate can be subjected to Death Probate 
multiple times.  This devilry occurs when you own real estate in your name 
in more than one state.  For example, if you owned your house in Virginia, a 
vacation property in North Carolina, and inherited the family farm in 
Pennsylvania, then your estate would go through a Death Probate process in 
all three jurisdictions! 
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Death Taxes 
 
 

 
 
 
There are two types of death taxes.  State inheritance taxes and the Federal 
Death Tax.  Good news for Virginia residents!  Virginia repealed its 
inheritance tax several years ago.  Twenty-eight other states have followed 
suit.  But twenty-one states, such as Maryland and Pennsylvania, and the 
District of Columbia still tax their residents or non-residents who own real 
property in their jurisdictions at death. 
 
Unfortunately, regardless of where we live, we are all subject to the Federal 
Death Tax when we die.  When you die, the IRS will want to know certain 
matters concerning your estate.  They will want to know about all of the 
assets you own, their types, and their values.  Why?  Because the IRS wants 
the opportunity to skim a bit of your wealth off the top in the form of the 
Federal Death Tax. 
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The Federal Death Tax and Its Exemptions: A Brief But Tortured 
History. 
For many years, anywhere from 41% - 55% of your wealth would go to the 
federal government after you die in the form of the Federal Death Tax.  
However, over the years Congress has granted what’s known as the  
 
 
 
 
 
Individual Death Tax Exemption, meaning each person could exempt a 
certain amount of their estate from Federal Death Taxes.  This exemption 
increased incrementally from $1,000,000 in 2002 to $3,500,000 in 2009, 
plus Congress decided there would be no Federal Death Tax for individuals 
lucky enough to die in 2010! 
 
But there always seems to be a catch.  Congress also decided that if no new 
agreement regarding death taxes was reached prior to January 1, 2011, then 
the Federal Death Tax would return and the individual exemption would 
regress to the 2002 level.  Congress dawdled until the middle of 2010, but 
came up with a new arrangement. 
 
For 2011 and 2012, the Federal Death Tax would return at a flat rate of 35%.  
However, the individual exemption would be $5,000,000.  But there was 
another catch.  This new arrangement would last only until January 1, 2013.  
If no new agreement occurred prior to that date, then the 2002 tax rates and 
individual exemption amount would return. 
 
Congress dawdled again, only this time they waited until December 31, 2012 
to agree to a new scheme.  The current arrangement increased the Federal 
Death Tax to 40%, but the individual exemption has remained high: 
$5,430,000 for 2015. 
 
As you can read, Congress maintains little consistency with its death tax 
policy.  While we should hope for the best, we should also plan ahead in 
case the worst happens. 
 
The Unlimited Marital Deduction: It Can Ensnare the Unwary. 
For married couples there is an additional option.  When the first spouse 
dies, instead of applying the Individual Death Tax Exemption to the 
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deceased spouse’s estate, the surviving spouse can elect to use what’s called 
the Unlimited Marital Deduction.  The Unlimited Marital Deduction allows 
the surviving spouse to take everything that the deceased spouse owned and 
place it in the surviving spouse’s estate without incurring any death tax and 
regardless of how large the deceased spouse’s estate.  This sounds very 
generous! 
 
 
 
 
Remember, however, with Congress there is always a catch.  When the 
surviving spouse elects to use the Unlimited Marital Deduction and place 
everything the deceased spouse owned into the survivor’s estate, one is 
effectively stating that the deceased spouse owned nothing at death.  Thus, 
the surviving spouse forfeits the ability to use the deceased spouse’s 
Individual Death Tax Exemption on the assets the deceased spouse formerly 
owned.  So when the surviving spouse finally passes away, only one 
individual exemption is available for a couple’s combined estate instead of 
both. 
 
The above example also highlights one of the primary problems of owning 
title to property as joint tenants with right of survivorship for estate planning 
purposes.  When the first spouse dies, all joint tenancy property immediately 
passes to the surviving spouse.  The problem?  It’s as if the deceased spouse 
never held ownership of the property.  Therefore, the use of the deceased 
spouse’s individual death tax exemption is forfeited regarding any jointly-
owned property that has a right of survivorship provision.  Sometimes the 
surviving spouse can return the decedent’s share of the property to his estate 
to utilize his death tax exemption, but not without incurring significant 
transfer taxes. 
 
Portability: Congress’s Newest Shell Game? 
Portability is a new concept.  It’s only been around for a few years and 
Congress threatened to repeal in 2012, but it’s been left intact for now.  
Portability allows the surviving spouse to take the unused portion of the 
deceased spouse’s individual death tax exemption and apply it on top of the 
surviving spouse’s death tax exemption after he or she finally passes away. 
 
For example, suppose a deceased spouse passed away in 2014 and owned 
$1,000,000 in net assets at death.  The individual death tax exemption for 
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2014 is $5,340,000.  If the surviving spouse elects to maximize the use of 
the deceased spouse’s individual death tax exemption and keep those assets 
out of his or her own estate, then the whole $1,000,000 is exempted from 
Federal Death Taxes.    
 
 
 
 
 
 
 
Great!  But there is $4,340,000 left unused of the deceased spouse’s death 
tax exemption.  However, if the surviving spouse elects to use the portability 
provision, then the surviving spouse’s estate can take the $4,340,000 that 
was unused of the deceased spouse’s exemption and apply it on top of the 
surviving spouse’s death tax exemption amount. 
 
So, if the year in which the surviving spouse passes away, the individual 
death exemption has decreased to $3,000,000, the surviving spouse’s estate 
can still exempt up to $7,340,000 of the surviving spouse’s assets from the 
Federal Death Tax.   
 
But with Congress (say it with me) … there’s always a catch.  To elect to 
use portability, the surviving spouse must actively elect to use it within nine 
months of the first spouse’s death.  Otherwise, use of the provision is 
forfeited.  Another potential problem is the only way to elect to use 
portability is that the deceased spouse’s estate must file a Federal Death Tax 
return with the IRS regardless of whether the deceased spouse’s estate owes 
any Federal Death Taxes.  Many more estates’ private financial information, 
not just the very largest ones, will be filed with the government in order to 
take advantage of this provision.  How do we as Americans generally feel 
about the government having such intimate access to our financial records? 
 
Unintended Beneficiaries Can Wreak Unintended Havoc With Your 
Estate. 
So, what happens when the surviving spouse passes away?  Well, if you did 
no estate planning or a plan built around a will, there will be a probate 
process that could be very expensive and your estate could be subjected to 
death taxes.  It’s just a matter of how much in assets you own when you pass 
away and what is the death tax exemption in the year in which you die. 
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For example, let’s say you have a $2,000,000 estate when you die.  If you 
die this year with the options I talked about, your estate would not owe a 
Federal Death Tax.  However, if your estate has no plan or a plan built 
around a will, there could be thousands or even tens of thousands of dollars 
in probate fees and taxes.  Especially if a probate attorney administers your 
estate.  “Reasonable compensation” in Virginia for a probate attorney to 
administer a $2,000,000 estate is around $60,000! 
 
 
 
What if the individual death tax exemption is lower in the year in which you 
die?  You have the same $2,000,000 estate but the exemption is back to 
$1,000,000 and the death tax rate is 40%.  And you have done no proper 
planning for such a contingency.  Under this scenario, your estate would 
owe death taxes on $1,000,000 in assets in the amount of $400,000 in 
addition to the probate cots mentioned above.  Spending a few hundred 
bucks for a simple will during your lifetime could cost your family tens or 
even hundreds of thousands of dollars after you die. 
 
Is there a better method to estate planning?  Are we resigned to sticking our 
heads in the sand (which most of us will do) by doing nothing or are we 
consigned to the consequences of planning by will? 
 
Fear not!  There is a light at the end of this tunnel.  If you build your estate 
plan around a Revocable Living Trust, your estate can establish peaceful 
wealth preservation for your family and avoid the costs, hassle, and publicity 
attendant with your other estate planning options. 
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What is a Revocable Living Trust & How Does It 
Work? 
 

 
 
 
A Revocable Living Trust Is Your Treasure Chest! 
So what exactly is a Revocable Living Trust?  A Revocable Living Trust is a 
private contract, between you as owner of your trust and you as manager of 
your trust, that acts as a will substitute.  Like a will, it is a legal document 
concerned with how your estate will be administered and distributed after 
you die.  But there is an important difference. 
 
Think of a Revocable Living Trust as an empty chest.  And inside this chest 
you store your ‘treasure’ (please no Blackbeard impersonations) - your 
assets.  A Revocable Living Trust is simply another way of holding title to 
the assets you own. 
 
Right now, you probably hold title to your assets in either of two ways.  You 
usually hold title to your property individually in your own name or jointly 
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with another person, such as your spouse.  Well, you have a third alternative.  
You can instead hold title to your property in the name of your Revocable 
Living Trust. 
 
 
 
 
 
 
 
Creating Your Trust Plan Is A 2-Step Process. 
There is a two-step process to creating your Trust.  The first step is having 
an experienced estate planning attorney draft your Trust, the legal document 
or “chest.”  The second step is filling your chest with your “treasure” 
(Aaaarggh! Sorry.) by re-titling your assets into the name of your Trust.  The 
process of re-titling your assets into the name of your Trust is called 
“funding” the trust.  Funding is a critically important part of the process.  
Most trusts either fail or are not as successful as intended because assets 
were not re-titled into the name of the Trust.   
 
The Legal Positions Inside a Trust. 
There are only three legal positions in a Trust.  The (1) Trustors, (2) 
Trustees, and (3) Beneficiaries. 
 Trustors: Person or persons who create the Trust.  They’re the ones 
who fund their assets into the name of their Trust. 
 Trustees: Person or persons who manage the Trust.  They’re the ones 
who buy, sell, and exchange assets into and out of the trust.  They manage 
the Trust for the benefit of the – 
 Beneficiaries: Person or persons who get to spend the assets and use 
the wealth which resides in the Trust. 
 
When you establish a Revocable Living Trust and fund your assets into it, 
you (or you and your spouse if you have a Joint Revocable Living Trust) get 
to occupy all three legal positions inside the trust during your lifetime.  And 
because that’s true, you still maintain 100% control over your finances and 
your estate. 
 
Your Trust Is A Contingency Device In Case of Illness, Incapacity Or 
Death. 
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When you have a fully-funded Revocable living Trust during your lifetime, 
you remain in full charge of your estate and its assets.  You can amend your 
Trust document at any time during your lifetime and even revoke it if that’s 
your desire.  You get to buy, sell, and exchange your assets just like before 
when the assets were titled in your own name.  There are no changes in your 
property or income taxes.  There are no new income tax forms to file.  The  
 
 
 
 
 
 
reason being is that the tax identification number of your Revocable Living 
Trust is your social security number.  Therefore, you file your individual 
1040 form just like you’ve always done. 
 
Even though nothing seems to change when you fund your assets into your 
Revocable Living Trust, something important has changed.  A Revocable 
Living Trust sits there silently and invisibly as a device waiting for certain 
contingencies to occur.  When those contingencies occur, it acts 
immediately.  If you become ill, disabled or die, your estate can be managed 
immediately and seamlessly by the Successor Trustee you appointed in your 
Trust document.  As a result, there is no need for government oversight of 
your estate plan.  A fully-funded Revocable Living Trust completely avoids 
Probate!  It will also help your estate maximize the use of your individual 
(or for a married couple, both individual) death tax exemption. 
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The Advantages of a Revocable Living Trust 
 

   
 
 
The main advantages of estate planning through a revocable living trust over 
other basic estate planning options are the following: 

1. Avoids probate. 
2. Privacy. 
3. Incapacity Management. 
4. Maximizes Death Tax Exemptions. 
5. Flexibility. 

Avoids probate.  Since a trust is a private contract which determines the 
terms of how its assets are to be managed upon your incapacity and death, 
there is no need to have a third party bureaucratic entity administering your 
estate.  The main reason for the probate process is to change title to property 
from a dead person’s name to that person’s living beneficiaries.  With a 
trust, however, you already retitled your assets during your lifetime out of 
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your individual name and into the name of your trust.  Thus, when you die 
there are no assets owned in your individual name.  Therefore, your estate 
has no reason to go through probate. 
 
Privacy.  Because a trust is a private document which is administered 
privately, there is no need of the public process of probate.  No need to have 
your assets sold at a public estate auction nor will your loved ones be 
bothered by people looking to take advantage of your estate because they 
could review your will at the probate court. 
 
 
 
 
Incapacity Management.  If you have only a simple will drafted, but you 
become incapacitated during your lifetime, who will handle your financial 
affairs for you?  If you don’t have an appropriate power of attorney 
document in place for such a contingency, there would have to be a 
guardianship proceeding, known as “living probate,” where the court (not 
you, not your family) decides who will manage your affairs for you.  With a 
trust, however, you can appoint the person who not only will manage your 
estate after you die, but also in case of your mental incapacity. 
 
Maximizes Death Tax Exemptions.  Death taxes have been a plague on 
transferring wealth for decades.  But the fallout from possible death taxes 
worsens when a family estate plan does not take this issue into account.  
Every individual is entitled under the law to exempt up to a certain amount 
of his or her estate after death from the federal death tax.  Most couples, 
however, unwittingly forfeit the use of the first spouse’s death tax exemption 
by either electing to use the unlimited marital deduction at the first spouse’s 
death or deciding that it’s best to own joint property in both their names as 
joint tenants with right of survivorship.  
 
Unfortunately, when a couple owns property together as joint tenants with 
right of survivorship (or tenancies by the entirety with right of survivorship), 
the right of survivorship provision applies immediately and transfers the 
entire property interest into the surviving spouse’s estate.  Thus, the first 
spouse to die’s death tax exemption will not apply to those assets no longer 
in his or her estate.  A trust, however, is a very flexible agreement that can 
allow the property of the trust to be allocated between both spouse’s estates 
and maximize the use of both spouse’s death tax exemptions. 
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Flexibility.  As you have read, a trust is a versatile and flexible document.  
This flexibility is further apparent in how it can work with your transfer-on-
death (TOD) accounts in leaving a lasting legacy to your children and 
grandchildren.  
 
For example, suppose you have two adult children.  One is very responsible, 
but the other is financially irresponsible.  Typically, most parents designate 
their children individually as the beneficiaries of their financial accounts 
without considering how they can protect the wealth they’re leaving from a 
child’s creditors or future ex-spouse.  Instead, you can establish trusts in 
your revocable living trust agreement for each of your children (and 
potentially grandchildren) which take effect on the surviving spouse’s death.  
The share you leave to each child resides in the trust created for them and 
protects the assets which reside in the trust from that child’s creditors or ex-
spouse.  It just depends on the terms you want drafted.  Therefore, you 
designate your trust as the beneficiary of your TOD accounts instead of the 
children in their individual names. 
 
You can provide peaceful wealth preservation for your family and you don’t 
have to be a Rockefeller or a Gates to afford this type of planning or take 
advantage of what this kind of estate planning offers your loved ones. 
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Proper Estate Planning Is a Complete Portfolio of 
Documents 
 
While a Revocable Living Trust is the core of any proper basic estate plan 
for your family, other documents complete your Estate Plan to take care of 
certain other contingencies.  A complete Estate Planning Portfolio from 
Hometown Estate Planning includes the following: 

1. Revocable living Trust: the core of your estate plan.  Manages your 
funded assets in case of your incapacity or death. 

2. Pour-Over Will: a contingency document.  If you own any assets 
not funded into your Trust at your death, the pour-over will can 
manage the unfunded assets.  Your Trust will be the beneficiary of 
your pour-over will. 

3. Property Power of Attorney: a contingency document.  If you have 
a fully-funded Trust when you become incapacitated, your 
Successor Trustee will manage your financial affairs.  However, if 
something is not funded into your Trust at the time of your 
incapacity, the agent of your power of attorney can manage those 
unfunded assets for you. 

4. Advance Medical Directive: medical document.  While a Trust 
handles financial matters, it does not address medical issues.  In an 
Advance Medical Directive, you decide who will be your agent to 
make medical decisions for you should you be unable to so.  There 
will also be “death with dignity” provisions, so your loved ones 
know your wishes regarding end-of-life decisions.  Also, you will 
have an organ donation option. 

5. HIPPA Release: medical document.  Congress passed a healthcare 
privacy act several years ago.  Its aim was to make it harder for 
third parties to gain access to our private medical records.  
Unfortunately, a consequence of this act has been that some 
hospitals will not let your loved ones talk to your doctors or gain 
access to your medical files without a signed authorization from 
you. 

6. Certification of Trust: a 3-4 page summary of your trust 
Agreement.  It’s a part of your funding package and allows you to 
re-title your assets into the name of your Trust without having to 
give a copy of your complete Trust document to the financial 
institution. 
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7. Joint Property Agreement: for married couples.  This Agreement 
converts your jointly-owned property in your Trust from joint-
tenants-with-right-of-survivorship into tenants-in-common.  
Tenants-in-common ownership of the joint assets in your Trust 
allows more flexibility in estate administration after the first 
spouse dies. 

8. Personal Property Agreement: funds your personal property inside 
your house, plus vehicles and digital assets, into the name of your 
Trust. 

9. W-9: tax form that lists your social security number as the tax 
identification number of your Trust.  It’s a part of your funding 
package and why your Trust is invisible to the government during 
your lifetime.  You file your individual 1040 like you’ve done 
previously. 

10.  Transfer Documents: part of your funding package.  Your letters 
to your financial institutions and deeds for any real property that 
assist in helping you re-title your assets into the name of your 
Trust. 

11.  Personal Property List:  Allows you to list your beneficiaries of 
sentimental items of personal property that do not hold much 
monetary value.   

12.  Final Disposition Authorization Form: Legal form allowing you to 
state your final wishes regarding the disposition of your remains 
and who has authorization over your final arrangements.  A non-
legal form is also provided for you to leave detailed funeral and 
burial instructions. 

13.  Trust Administration Guide for Your Successor Trustees. 
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The Hometown Difference 
 
The difference between Hometown Estate Planning and most other estate 
planning firms is that: 
 

1. You are provided a complete estate planning portfolio as described 
above.  Most estate planning attorneys usually provide documents 
1-4. 

2. A complete funding package is drafted for you and Hometown will 
actively assist you in the re-titling process. Most estate planning 
attorneys are not actively involved in the funding process unless an 
extra fee is charged.  Otherwise, the only guidance provided to 
their client is either a letter or a how-to pamphlet.  I have seen too 
many trust left unfunded through those methods.  I am actively 
involved in assisting you through the funding process. 

3. You are provided a flat fee arrangement.  You are not billed 
hourly.  You will know the fee for the work provided upfront.  
Payment is not due until the work is complete and you are offered 
special financing options. 

4. Complimentary meetings and phone calls.  You are billed only 
when you have specific work to be accomplished on your behalf.  
You will not be charged discuss an issue on the phone or meet 
about a topic of concern. 
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